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IV.  Appendices

Appendix A:  Official Calvert County Government Support for
Expanding the Dominion Cove Point LNG Plant for Export
and Agreement for Tax Relief

Background         

The Calvert County League of Women Voters conducted a Transparency Study of our local 
Government. One of the subjects examined was the transparency of the County Commissioner’s 
(BOCC) support for Dominion’s expansion of their Cove Point LNG plant from importing to exporting 
LNG. The changeover from import to export facility is estimated by Dominion to result in a construction 
project costing approximately $3.8 billion.

Methodology

In addition to printed or online media reports, the records available online on the County’s website 
including agendas of BOCC meetings, memos prepared by staff for such meetings, and minutes 
published from these meetings from September 27, 2011 through all of 2012, 2013 and through the 
summer of 2014 were examined for references dealing with the Dominion Cove Point plant. The 
remainder of data for 2011 not on the web site were accessed at the offices of the BOCC. These data 
are in different form and consist of a Summary Record that is more extensive than the Summary Action 
Reports included on the web since September 2011.  The practice of creating Summary Records was 
discontinued in late September of 2011, since video taping became accepted as a record of meetings 
under the Maryland Open Meetings Act. 

It is of interest that under the discontinued Summary Records, participants including outside visitors at 
BOCC Executive sessions are listed in the reports. Thus there are two dates in 2011 that are identified 
at which Dominion representatives were present. Of course there were many Executive meetings 
without any visitors. Thus the recurring subject of many Executive meeting agendas [10-508 (a)(4)] 
“Proposal for a business to locate, expand, or remain in Calvert County” deals with a number of 
different businesses and not necessarily with Dominion. (The statement will be referred to as [10-508(a)
(4)] throughout the report).

Findings

2011

January 25, 2011 
Listed as participants in the BOCC Executive session are Mike Frederick (Dominion), Carolyn Moss 
(Dominion), Linda Vassallo, County Attorney, Teri Shannon, and Corinne Cook (all county staff). No 
record of discussion is available.  
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It is interesting that about five weeks later, the first public mention of Cove Point’s expansion (March 
2, 2011) was reported in the Southern Maryland News under the heading “Dominion Considering New 
Export Plant.” It announces that Cove Point is exploring the additions to the plant needed for exporting 
LNG and concludes with the statement by Dan Donovan (LNG Facility spokesman). “At this point he said, 
there is no word on the cost of the additional construction of a gas cool down facility required for project 
completion, how large it would be or how many people would be needed to build it, but he added ‘It would 
make the Cove Point facility certainly a lot more complete’.” The article goes on to state that Calvert 
County Board of Commissioners’ President Susan Shaw said Dominion has made the County aware of 
its potential plans and currently awaits any word from the company on future developments. “We always 
try to be positive about expansion of the commercial tax base in Calvert County,” Shaw said. 
“The plant is a very good neighbor.….We try to work with our good neighbors who are strong 
contributors to our commercial tax base and take the pressure off our residential tax base.”  Thus 
we know that as of March 2, 2011 the BOCC was aware of the projected expansion of Cove Point.

September 13, 2011
Listed as participants in the BOCC Executive session are Mark Reaser, Director LNG Operations and 
Michael Gardner, Manager, LNG Operations, Cove Point  plus  staff. The minutes from the meeting 
include the following under “Topics Discussed and Action Taken.”

2. Business Matter [10-508 (a)(4)]: The Board met with staff to discuss a proposal for a business to 
expand in Calvert County and directed staff to discuss issues and present options for expansion. The 
Board approved signing the authorization letter acknowledging the offered incentives. 

We conclude that by September 2011, the BOCC had ample knowledge of the proposed changes to the 
facility and had begun to negotiate with Dominion Energy.
 
No other direct statements regarding Dominion were found for 2011, although the [10-508(a)(4)] 
designation for Executive BOCC meetings appeared several times in meeting agendas. 

2012

September 11, 2012
The agenda for this date had the following item under New Business requested by the Department of 
Economic Development:
 
1.  Land Lease Request- Dominion Cove Point, LNG; Memo from Linda S. Vassallo, Director, 
9/05/2011. Documents : NB1-Dominion CvPt-Land Lease (Note: Date on Agenda is incorrect as 
9/05/2011.  It should have actually been 9/05/2012.) The background document is about the two 
properties on the other side of Route 4 that Dominion has identified for their staging and parking areas. It 
recommends that staff be allowed to proceed to prepare the business terms of the lease for the BOCC to 
consider. The BOCC  accepted staff’s recommendation to allow staff to proceed with preparing the 
business terms of the lease of two county-owned properties in Lusby as requested by Dominion 
Cove Point, LNG, to expand the liquefied natural gas plant .

The business terms of the lease in the form of a draft contract, were presented to the BOCC on March 18, 
2014, about 18 months after this meeting.
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September 25, 2012
The agenda for the Executive BOCC meeting on this date included the [10-508(a)(4)] statement. The 
Summary Action reads:

11. Authorized the President of the Board to attend the Scoping Meeting of the Federal Energy 
Regulatory Commission and testify on behalf of the Board in favor of the proposed expansion of 
Dominion Cove Point’s operations to include a Liquefaction project.

October 23, 2012
The Agenda for the Executive BOCC meeting of this date again included the  [10-508(a)(4)] statement. 
The Summary action reads:

8. Held a work session to review and discuss proposed text amendments to the Calvert County 
Zoning Ordinance, and directed staff to hold a work session with the Planning Commission, then 
schedule a joint public hearing with the Planning Commission and the BOCC.

While it is not totally definitive that this session dealt with Cove Point, the Agenda for this date has no 
other item dealing with any Zoning Ordinances. 

2013

Activities by the BOCC regarding Dominion ramped up steadily during 2013. 

February 12, 2013; March 19, 2013; and April 16, 2013
A work session was held by the BOCC on February 12 to discuss an application for rezoning by 
Dominion. (Case #13-01). A staff prepared memo (Patricia Hadden to BOCC, dated February 1, 2013) 
explained that the Zoning Map Amendment was necessary to correct a mapping error by the County 
during the conversion of the parcel mapping from a former Auto-CAD data base to the present GIS 
method. Maps of the proposed changes were presented in attachments to the memo. The result 
of the rezoning would change 73.87 acres from Light Industrial to Farm and Forest District. The 
Commissioners referred this to the Planning Commission and if they agreed, a joint meeting would be 
scheduled.

On March 19 another public works session was scheduled by the BOCC on this subject and afterwards 
was scheduled to go to a joint meeting of the Planning Commission and the BOCC. This joint meeting 
however was postponed  “for the purpose of providing more detailed information in the legal notice.”

On April 16, yet another work session was held by the BOCC as well as a joint meeting with the 
Planning Commission. The zoning change was approved.  However it is noteworthy that the initial 
zoning change request for 73.87 acres from Light Industrial to Farm and Forest District spelled out in the 
request from Dominion and discussed as 73.87 acres in previous staff papers was changed in the staff 
paper of April 16 to now request rezoning of 124 acres from Light Industrial to Farm and Forest District 
plus 47 acres from Farm and Forest to Light Industrial District. This was approved by both Commissions.

It is not obvious whether the initial request superceded by the final approved request has any bearing 
on the LNG expansion. The original request by Dominion sounded reasonable since no request for 
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additional Industrial  designated land was made. The sudden change to  request additional Industrial 
acreage is not explained further. 

June 4, 2013 and July 23, 2013
The first reference to a proposed text amendment was made on June 4.  The amendment is Case 13-
05 “Revised Condition for Power Generating Facility, Commercial.” The staff memo on this date relates 
to power generating facilities that can only be permitted in the Rural Community District (RCD) if the 
use is accessory to a Sanitary Landfill.

At the meeting on July 23, 2013 a work session on case 13-05 was scheduled and a joint meeting 
with the Planning Commission was held. The record was closed and the Text Amendment to delete 
the requirement that a power generating facility must be accessory to a landfill and could be 
permitted anywhere in the RCD upon receiving a special exception from the Board of Appeals 
was adopted. 

It appears that this change will benefit Dominion who are planning their expansion at Cove Point, far 
removed from the Land Fill.

August 20, 2013
On this date a work session was held on a “Proposed Text Amendment to the Calvert Zoning 
Ordinance-13-09 “Proposed ordinance exemption for Liquid Natural Gas Import or Export Facility and 
updated references to the Land Use Article of the Maryland Annotated Code”

In plain English it was proposed to amend the County Zoning Ordinance, a part of which deals with 
requirements for Building Construction in the County but exempts “…any Qualified Commercial 
Power Generating Facility licensed or undergoing review by the U.S. Nuclear Regulatory 
Commission (NRC), from Title 10 of the Code of Federal Regulations. This code shall not apply 
to those buildings and structures which are subject to NRC review and inspection.” 

The proposed change is an addition to now also exempt “…any Qualified Natural Gas Import 
or Export Facility licensed or undergoing a license review by the Federal Energy Regulatory 
Commission (FERC)………….this code shall not apply to those buildings and structures which 
are subject to FERC review and inspection……….”

The Summary Action Report from this meeting directs staff to schedule a work session with the 
Planning Commission. 

October 29, 2013
On this date the BOCC held a work session to review and discuss the proposed amendment to the 
Calvert County Zoning Ordinance 13-09 to provide an exemption for Dominion from the requirements of 
the Ordinance.

In the evening a joint session with the Planning Commission was held to receive public comments on 
the proposed amendments to the Calvert County Zoning Ordinance that would provide an exemption 
for LNG Import or Export Facilities from the requirements of the Ordinance.
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This was the first large scale meeting that afforded the citizens of Calvert County an opportunity to express 
their opinions that were mostly negative. More than 30 citizens declared their opposition to the proposed 
change, while four citizens spoke in favor of letting FERC monitor all technical aspects pertaining to the 
$3.8 billion expansion at Cove Point. The two Commissions voted to close the record and to approve the 
amendments to the Ordinance.

November 5, 2013
On this date a public hearing was held during the BOCC Tuesday morning meeting. The Department 
of Economic Development presented two draft agreements, one amending a local ordinance to reflect 
“Tax Credit Provisions Pertaining to New or Expanding Businesses,” the second a “ Pilot and Tax Credit 
Agreement with Dominion.” The staff Memorandum accompanying the item states: “Staff recommends 
that the BOCC conduct a public hearing, consider public testimony, take action to close the record 
and approve the Ordinance that amends the local law, and approve the PILOT and tax credit 
agreement with Dominion Cove Point LLC.”   The authority from the State of Maryland to enter into 
these agreements, specifically for Calvert County, is Appendix F of this report.

There is a great deal of legalese connected with these items. A major change is in the ordinance (Appendix 
G) to define the tax credit for a new or expanding business in Calvert County, now requiring at least an 
additional 25 new employees whose compensation is greater than the average annual salary in Calvert 
County for similar or equivalent industrial positions. Yet another requirement is that the company spend at 
least $2,500,000 for land or for improvement to land, or equipment to be located in Calvert County.

The second agreement (Appendix G, pages 63-78) is entitled “Payment in Lieu of Taxes” (PILOT) and Tax 
Credit Agreement between the County Commissioners of Calvert County, Maryland and Dominion Cove 
Point LNG, LP.”  In summary the County will receive $25 million in FY 2018 before the new equipment 
is taxable. Dominion will begin making payments on the expansion equipment when placed in service 
pursuant to a schedule in the PILOT agreement that will be of five years duration, the PILOT locks in 
payment for existing equipment at $15.1 million. At the expiration of the five year PILOT agreement, the 
County will provide a 42% tax credit on new and re-purposed equipment for the next nine years. At the end 
of this Tax Credit period the facility becomes taxable at 100% of its value.

At this meeting, November 5, 2013 the BOCC did in fact conduct a public hearing, allowing individuals 
to comment, closed the record, approved the change in Ordinance and approved the PILOT and Tax 
Agreement with Dominion.

It is difficult to believe that anyone who has not worked on these documents could reasonably understand 
the many pages of legalese to be able to make reasoned comments right then and there at the public 
hearing. Even if such a person had downloaded the documents after they were posted (either Thursday 
night or Friday before the Tuesday meeting) there would have been insufficient time to digest all of it in 
order to make intelligent comments.

2014

January 30, 2014
On this date the Accokeek, Mattawoman, Piscataway Creeks Communities Council  released a secret 
non-disclosure agreement between Dominion and the County Commissioners of Calvert County  obtained 
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through a public information request. The six page agreement states that “The Recipient (Calvert 
County Commissioners) desires to participate in discussions regarding Calvert County property 
tax credits (The ‘Transaction’). During these discussions, Disclosing Party (Dominion) may share 
certain proprietary information with the Recipient.  The Agreement was dated August 21, 2012. (See 
Appendix E.)

This Agreement formed the basis for negotiating the “Pilot and Tax Credit Agreement” with Dominion 
that was presented and passed by the BOCC during the meeting on November 5, 2013. (Please see 
discussion for November 5, 2013.)

August 20, 2014
An article in the Calvert Recorder of August 20, 2014 reported that on November 27, 2013 the  
Accokeek Mattawoman Piscataway Creeks Community Council (AMP Creeks Council) filed a petition for 
judicial review of the Calvert County Zoning Ordinance passed by the BOCC and Planning Commission 
on October 29, 2013. A ruling was issued by Judge James P. Salmon on August 6, 2014 declaring that 
the ordinance to exempt Dominion Cove Point from local zoning ordinances was invalid and was 
passed outside the bounds of the authority of the Calvert County Board of Commissioners.

Currently, the AMP Creeks Council has several legal actions in process including two versus the 
Maryland Public Service Commission, and one versus the Maryland Board of Public Works. They 
recently received a split decision in their Public Information Act lawsuit against Calvert County.  For more 
information, see www.ampcreeks.org.

Interactions of the Calvert County Environmental Commission and the BOCC

October 29, 2013
On October 29, 2013 the Environmental Commission sent a letter to the BOCC stating that they 
recommended that an Environmental Impact Statement(EIS) rather than an Environmental Assessment 
(EA) should be requested of FERC. An excerpt from the letter reads:

“The Calvert County Environmental Commission recommends that the Board of County Commissioners 
and Planning Commission postpone their vote on the proposed Text Amendment Case No. !3-09 to the 
Calvert Zoning Ordinance, which exempts liquid natural gas import or export facilities from the Calvert 
County Zoning Ordinance, until an EIS has been completed on the proposed project.”

The actions of the BOCC and Planning Commission of closing the record and voting in favor of Text 
Amendment Case No. 13-09 on that date are discussed previously under October 29, 2013

March 31, 2014 and April 3, 2014
A letter from the Environmental Commission to the BOCC on March 31, 2014 stated in part:

“In accordance with our Charter, the Environmental Commission will review the findings of the draft EA 
and will provide a report to the County Commissioners on whether the EA in full or in part addresses the 
environmental impact to Calvert County. The Environmental Commission will also use the 30 day public 
comment period to inform the Commissioners of any specific environmental concerns or issues that we 
advise must be addressed or mitigated prior to final FERC approval of this EA.”
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On April 3, 2014 the BOCC responded in part: 
“While we greatly appreciate your offer to review the findings of the draft Environmental Assessment  
of the Dominion Cove Point Liquid Natural Gas (LNG) project, we believe that FERC has the level of 
expertise , authority, and oversight to ensure the safety and protection of the citizens of Calvert County...

...Rather than duplicate efforts, we would greatly appreciate your assistance in addressing some of the 
recent State mandates, for example the Watershed Implementation Plan (WIP).”

May 22, 2014 and May 23, 2014
On May 22, 2014 The Environmental Commission wrote a four page letter to the BOCC. An excerpt from 
the letter reads:

“It is apparent that FERC worked hard to ensure the EA adequately evaluated impacts to the human 
environment as required under the National Environmental Policy Act (NEPA).  However we want to 
bring six areas to your attention where we feel that the EA could provide more transparency to the public:  
Water, Safety, Noise, Recreational Impacts, Toxics, and Air Quality.”

There followed a justification for each of the six areas and a recommendation as to how to deal with it. 
There also was an offer to submit their comments to FERC on behalf of the BOCC.

The next day, May 23, the BOCC responded that the County Attorney advised the BOCC that they are 
the only body authorized to speak on behalf of Calvert County, and that a member of the BOCC would 
be the representative to speak at the May 31, 2014 public hearing with FERC.

A further part of the letter stated:

“In accordance with the Resolutions setting forth the role and procedures of the Environmental 
Commission , your comments and recommendations may only be submitted to the Planning Commission 
for consideration.”

July 2, 2014
On this date an article appeared in the Calvert Recorder reporting on a meeting of one of the BOCC 
Commissioners with the Environmental Commission. Quotes by the Commissioner taken from the article 
follow:

“....the Environmental Commission seemed to step into the realm of policy making, which is the 
responsibility of the BOCC...

“...When it gets to the policy macro level, we are where the buck stops. I would ask you all to be 
respectful of that policy position and keep that in mind when giving us advice...

“...It looked like you were stepping into the political realm, and it looked like you had an agenda...

“...the Environmental Commission doesn’t have the whole story of the project as there is information 
about it that cannot be made public, such as market information and topics dealing with national 
security.”
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Among the responses from the Environmental Commission were the following:

“...the purpose of the Environmental Commission is to advise the BOCC on environmental issues 
in the county, and the proposed $3.8 billion export project at Dominion Cove Point is one of those 
issues...

“...The Commission wasn’t trying to create policy, but wanted to advise the BOCC on issues its 
members saw in the environmental assessment.  

“...We found some shortcomings.”

Recommendations from This Case Study
     
1.  Any large project proposal that could potentially affect the health or well being of Calvert County 

citizens should be ºsubject to the open meeting process. A formal open meeting should be held in 
the evening with adequate advance notice to inform the citizens of Calvert County of the proposed 
project, allow ample time for comment and leave the record open for ten days or longer.

2. A definition of what constitutes a “large project” should be adopted and it is suggested that any 
project of $500,000 or greater should be included, irrespective of whether funded by County 
government or other sources.

3. The process of holding PUBLIC HEARINGS followed by CLOSING OF THE RECORD should 
be re-examined. The time frame of giving notice a few work days prior to the PUBLIC HEARING 
needs to be expanded. It is recommended that PUBLIC HEARINGS be announced in the agenda 
preceding the agenda for the meeting at which the hearing will be held in order to allow citizens 
sufficient time to study the matter.

4. Likewise the CLOSING OF THE RECORD for any BOCC decision affecting a “large project” should 
be delayed until the following meeting to allow further input.

5. The Environmental Commission and BOCC’s interactions added another layer to the lack of 
transparency throughout the county’s Cove Point Expansion decisions. It is suggested that in future 
the BOCC should take account of the recommendations of their own advisory bodies, especially on 
large projects that have the potential to materially affect the health and well being of the citizens of 
Calvert County.

6. Most important, it is suggested that transparency could greatly be improved by changing the 
prevailing default position of “do not disclose to the public unless absolutely necessary.” Instead the 
mindset should be: “Would disclosure inform the citizens of important decisions in a timely manner 
or perhaps even allow them the opportunity for input?” While the answer will not always be ‘yes’, 
asking the question will  lead to increased transparency and ensure that the publics’ right to know is 
considered in the decision.

Appendix A:  Expanding the Dominion Cove Point LNG Plant, continued



October 2014        Transparency of County Governance Study Report        Page 25

Appendix B:  The Old Calvert Middle School Property

Background
                 
Construction of the former Calvert Middle School began in 1947, and the building opened as Calvert 
County High School in 1949.  It became a Middle School in 1973 and underwent various additions and 
upgrades in its history.  In June, 2010, it closed its doors.  The utilities were turned off except for the 
security lights1 and this large, prominent building in central Prince Frederick, stood vacant.  

Public Interest  in Use of the Former Calvert Middle School Site 

There was great excitement when a publicly owned building in the middle of Prince Frederick became 
empty.  Community groups were aware that the Comprehensive Plan for Calvert County called for “an 
indoor community center capable of providing a range of activities for all age groups.”  This seemed an 
opportunity to accomplish this “action item” in the Comprehensive Plan.2

Immediately, a group of church and community leaders, represented by Reverend Ken Phelps of All 
Saints Episcopal Church in Sunderland, wrote a letter to the Board of County Commissioners (BOCC)  
and the Board of Education (BOE).   The letter was signed by the Southern Maryland Action Coalition; 
the Garrett Music Academy; the Calvert Music Alliance; the Calvert Crusade for Children; New Direction 
Community Theater and the Churches of the Calvert Interfaith Council which included All Saints 
Episcopal Church, Chesapeake Church, The Z Church, Patuxent Friends [Quaker] Meeting and Greater 
Mount Zion Church.3

The letter, sent July 28, 2010, requested that action on the school property be delayed for one year to 
give the community an opportunity to raise private funds to rehab the building for use as a youth center 
and as a community performance and sports venue.

Neither the BOCC nor the BOE answered the letter.4  The letter was subsequently published as a 
“Letter to the Editor” in The Calvert Independent, August 25, 2010 and Southern Maryland Newspapers 
Online on September 1, 2010.

The Calvert Independent published an editorial in its July 28, 2010 issue urging the county to preserve 
the old school building, listing examples of school buildings which have been preserved and retrofitted 
for another use:  Fairview Library, Mt. Hope Community Center, Brooks Administrative Building, 
Safe Harbor and the Calvert Marine Museum’s administrative building.  Other  “Letters to the Editor” 
appeared throughout the fall and the following year in support of preserving the building for its historic 
value and usefulness.5

The location of the Middle School in the center of the county, in the center of Prince Frederick, in sight 
of Rt. 4 makes the approximately 16 acres of prime real estate especially valuable.  The BOCC was 
mindful of the economic downturn and its impact on Calvert County.  At their August 17, 2010 weekly 
meeting, the Board heard the revenue projections for the county and a discussion of the budget 
presented by Tim Hayden, Director of the Calvert Department of Finance and Budget, who forecast 
significant deficits after FY 2011.6  The commissioners were faced with budget problems which needed 
a solution.  
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Request for Proposals to Develop the Old Calvert Middle School Site

At the September 7, 2010 Tuesday morning meeting, the BOCC considered a Request for Proposal 
(RFP) drafted by the Calvert County Department of Economic Development soliciting proposals for 
the development of the Calvert Middle School site.  This agency  was chosen to develop and distribute 
the RFP, according to the Office of the County Administrator, because they hoped to elicit something 
“novel,” “out of the box,” and Economic Development seemed appropriate for the handling of this unique 
property.7  

The RFP, entitled “Calvert Middle School Property Redevelopment,” generated a lively discussion 
among the commissioners.8   Commissioner Barbara Stinnett asked why there was such a rush to make 
a decision on what to do with the property. Linda Vassallo, Director of Economic Development, replied 
that the numerous rumors and inquiries about what is going to happen to the property  indicated that the 
county needs to address the issue.  Stinnett responded that the best time to take a look at the property 
would be when the Prince Frederick Town Center Master Plan comes up for revision.  “I think we need to 
take our time on this,” said Stinnett.  “We’re moving much too fast.”  

She also questioned one of the “Submittal Requirements” in the RFP:  “The selected developer will have 
a demonstrated track record and ability to build exceptional commercial buildings and work in partnership 
with public agencies and potential private partners.”  She said the stipulation indicates a preference for 
commercial development on the tract.

Commissioner Wilson Parran insisted on changing the language of the fourth paragraph of the RFP, 
which began, “The site contains ball fields and is flat and cleared; the existing building requires 
demolition.”  He wanted the sentence indicating that the existing school building would be razed changed 
to say that the old building could either be used or demolished.  The replacement sentence read, 
“The site contains ball fields and is flat and cleared; the existing building may be considered for use or 
demolition; the proposal should indicate whether the existing building should be demolished.”
 
Other key elements of the RFP included:
Self-supporting:  “Applicants should demonstrate that the proposed development is financially self-
sufficient, requiring no county funds for the life of the project.”

“Public Disclosure”:  All responses and accompanying documentation will become the property of the 
BOCC.  Respondents should be aware that the BOCC is required by law to make its records available 
for public inspection.  Respondents should mark all materials they deem confidential or proprietary as 
such.  However, the BOCC will have no obligation to any respondent in the event they must disclose 
information that a respondent may define as confidential or proprietary.”

Re: paying for demolition:  “The BOCC will consider demolition of the existing facility and other 
reasonable incentives.  Responses should clearly identify anticipated public sector and private sector 
responsibilities where relevant.”

Re: Zoning limitations:  “The BOCC will consider all proposals that would require a change to allowed 
uses within this zoning category including, but not limited to, retail development greater than 25,000 
square feet but no greater than 125,000 square feet per building.  Maximum building height is 40 feet but 
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could be up to 50 feet plus a habitable roof if there is a water supply system for fire protection.  There is 
no maximum lot coverage and the minimum setback requirement is 35 feet.”  The current 
Prince Frederick Master Plan and Zoning Ordinance allows retail development of no greater than 25,000 
square feet in the New Town District, where the site is located.  It does, however, allow the building height 
exception.

The “Projected Schedule of Key Activities” printed in the RFP was as follows:  
• September 7, 2010:  Action by BOCC and announcement that the county plans to distribute an RFP 

for Calvert Middle School’s development
• September 14, 2010:  Distribute RFP through various means
• November 2010: Developer meeting/Q&A
• February 1, 2011:  RFP’s due
• April 2011:  Shortlist developed and presented to BOCC June 2011:  Selection and announcement.

In response to the previous criticism that the Board was moving too fast, Commissioner Susan Shaw 
expressed the opinion that the process “allows the public to be involved.  I think six months is a 
reasonable amount of time.”   

The vote was 4-1, with Barbara Stinnett against distributing the RFP.  Her comment was that she felt the 
county should weigh all options for the property and take public concern into account first.  “I’m not going 
to support the motion because I feel we are moving much too fast on this.”

The site is public property.  Several assumptions were built into the original RFP without any public input 
or explanation:

 • There was no possibility that the site would be used for a community center, county office building 
or park.

• The school site would be developed commercially with no long term financial commitment by the 
county.

• The building would be demolished.  (This, however, was modified at the September 7, 2010, BOCC 
meeting.)

In January 2011, a new Board of County Commissioners was elected; two members of the previous 
board were retained, and the board gained three new members, who had not previously served as 
commissioners.  

By February 1, 2011 there were five respondents to the RFP, listed on the “Acknowledgement of Receipt 
of Proposal” (a form which is part of the RFP):  Lowe’s, Wilkesboro, NC; Marrick Properties, 
Prince Frederick, MD; DMS Development LLC, Baltimore, MD; Mallios Realty, Potomac, MD, and The 
Peterson Companies, Fairfax, VA.9  To our knowledge, this is the only public list of the developers 
responding to the RFP.  Neither the Board nor Economic Development staff has discussed possible 
developers in a public venue.  

BOCC Approves Hiring Fore Consulting, Inc.

With the goal of advancing development of the Middle School site, on April 19, 2011, the BOCC approved 
a budget adjustment to fund a contract for $80,000 for a real estate consultant to assist in reviewing 
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proposals to determine the best use for the Middle School property, and Fore Consulting, Inc. was hired.  
Subsequently, 8 months later, at the December 20, 2011 meeting, the BOCC approved an additional 
$67,767 for the contract with Fore Consulting, Inc.  

The memorandum from the Department of Economic Development, justifies the additional payment as 
follows:  

“Fore has completed the following:  a proposal evaluation and scoring process; a study on relevant market 
factors associated with proposed land uses; a financial analysis of submitted proposals; a comprehensive 
analysis of the retail purchasing power/leakage in the county; created an updated vision for the New Town 
District (Prince Frederick); and conducted follow-up meetings with developers….[We] have identified those 
tasks required to carry us through to completion….”

The most accessible of the Fore Consulting, Inc. products was a market survey estimating how much 
money the county loses because people have to go out of the county to buy retail items instead of 
spending the money in the county.  The report estimates several categories of information:  

• The amount of “lost” retail spending occurring because there are not enough retail stores in the 
county, with food and beverage establishments excluded:  $460,727,356   

• Additional retail space which could be accommodated here in the county: 1,583,843 sq. ft.
• County real property tax revenues which would be generated by expanding the retail base: 
•  Nearly $1.9 million in fiscal year 2011-2012
• Retail jobs “lost” to other jurisdictions:  2,553

The survey was published on the county web site in December, 2011.  However, the published report is 
incomplete.  Nine pages were redacted, it was explained, due to the proprietary nature of the information 
about businesses.  

It was not until March 21, 2012, that the Calvert County Planning Commission which makes decisions 
on zoning amendments and other issues related to development was permitted to see the redacted 
information.  The planning commission requested Fore attend an executive session meeting on March 21, 
2012 to provide the members with the redacted information.   Details of the report would be helpful for the 
commission to see, said Planning Commission Attorney, John Yacovelle, since the conclusion in the report 
is that Calvert has a “vast need for retail space” which would affect the work of the Planning Commission.10

Demolition of the Old Calvert Middle School Building

May 5, 2011, almost a year after the school closed, Commissioner Pat Nutter, then Commissioners’ 
Vice-President, toured the school building, accompanied by Economic Development Director, Linda S. 
Vassallo, Calvert County General Services Director Wilson Freeland, and a reporter.11

Commissioner Nutter gave a negative assessment of the building, as did General Services Director, 
Wilson Freeland.  Freeland said, “I just think it’s cost-prohibitive to consider renovating it. Any time 
a building sits idle it degrades extremely fast, and you’d still have an old building trying to fit in new 
amenities.”  All the ventilation systems and other utilities had been turned off in June, 2010, when 
the school closed, and only the fire alarm and emergency lights were active.  As a result, the building 
deteriorated rapidly.
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Vassallo, who at the time was working closely with Fore Consulting, Inc. to determine the best use of 
the property and review the proposals received as a result of the RFP, echoed the skepticism about 
rehabbing the building.   She talked about the five responses to the RFP which were a mix of retail and 
commercial or residential.
    
Later in the month (May 19, 2011) the official Calvert County website (CalvertNews.info) had a brief 
article on the old Calvert Middle School site.  It outlined the “Projected Schedule of Key Activities” listed 
in the RFP.  It included this invitation:

“The Board hopes to find a unique concept for this cornerstone location, one that will set a high standard 
for the Prince Frederick Town Center.  The Department of Economic Development is coordinating this 
effort on the Board’s behalf and the public is encouraged to contact the department with any questions.  
Please call 410-535-4583 or e-mail info@co.cal.md.us with your questions or comments.”12

In the fall, at the BOCC/Chamber of Commerce breakfast September 9, 201113, in response to a request 
for an update on the Calvert Middle School site, Commissioner Nutter said the building would eventually 
be knocked down, and that the Board met with potential developers recently but has not made any 
decisions.  “The plans didn’t quite meet what we were hoping for,” Nutter said.  “What we don’t want 
to do is bog down that particular area with so much traffic….I’m not for any more strip malls, but 
condominiums might work.  We want to make sure whatever goes there fits there and is an advantage to 
people of Calvert County.” 

Commissioner Clark again said that the board might end up changing the zoning regulations for the area 
to help accommodate new development.

On November 4, 2011, a solicitation for bids was posted to demolish old Calvert Middle School, with 
bids due December 2, 2011.  There were 12 respondents.  On December 20, 2011 the BOCC voted to 
award the demolition contract to Sun Demolition, LLC of Beltsville, MD for $252,221, with a contingency 
allowance of $30,000 for unforeseen conditions.  Demolition of the old school began March 15, 2012.14

Opportunity Opens for Public Participation In Discussions of Middle School Site

Several circumstances appear to have motivated the BOCC toward accepting more public involvement 
in decisions about the Middle School site.    Leadership was provided by the Department of  Planning 
and Zoning.  November 1, 2011, then director Charles “Chuck” Johnston presented during a work 
session, the main subject of which was “town centers.” 15

Johnston made the case for starting the Prince Frederick and Dunkirk town center revision process, and 
the Board approved starting to work on the updates.  The planning staff anticipated the process would 
take two years.

Johnston reported that the department had received six requests for zoning map and text amendment 
changes pertaining to town centers.  The most significant request would impact nearly 270 acres in the 
“New Town District” of Prince Frederick, and it was clear that the Prince Frederick Town Center text 
amendments would have to be considered in order to deal with the applicant’s request.  That applicant 
was likely Bargo, LLC, a local development company with plans for the New Town section.
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Bargo LLC Text Amendment Request

Bargo, LLC (developers Randy Barrett and John M. Gott, Jr.) was represented by attorney Mark Davis.  
The proposed text amendments to the Prince Frederick Town Center Zoning Ordinance Land Use Chart 
for Commercial Retail Uses in the New Town District were outlined in a letter to the Board of County 
Commissioners, dated August 22, 2011.  These proposed changes were then submitted to the Planning 
Commission in a formal application on November 9, 2011.16

Bargo, LLC was requesting zoning changes to permit larger scale retail commercial development in the 
New Town District.  Currently, retail enterprises are limited to 25,000 sq. ft.  The requested amendments 
to the Prince Frederick Table of Land Uses – Commercial Retail would allow the following:  a Home 
Improvement Center 25,000-75,000 sq. ft.; a Home Improvement Center 75,000-120,000 sq. ft.; retail 
commercial building with drive-up facility 25,000-75,000 sq. ft.; retail commercial building with drive-up 
facility 75,000-120,000 sq. ft.; retail commercial building 25,000-75,000 sq. ft. and a retail commercial 
building 75,000-120,000 sq. ft.  These buildings would be conditional upon a 1,000 ft. set-back from Rt. 
2/4.

The 1,000 ft. set-back would make a building larger than 25,000 sq. ft. impossible to construct on the 
former Calvert Middle School site.  A “big box” store could, however, be built on the property owned by 
Bargo, LLC located behind the Giant shopping center.  And, Bargo argued, “big box” stores are often 
located on secondary sites.  By locating the large store there, it would draw other businesses, and 
leave the Middle School site for smaller retail enterprises that would not create traffic problems on Rt. 
2/4.

In a subsequent letter to the Director of Planning and Zoning, Randy Barrett amended the previous 
request and proposed to substitute 125,000 sq. ft. instead of 120,000 sq. ft. for the largest retail 
establishments to accommodate the  “preferred prototypes of the larger users” (December 14, 2011).  
The Planning Commission scheduled two working sessions (January 25, 2012 and February 15, 2012) 
to consider the Bargo, LLC proposal, with a joint public hearing to be held by the Planning Commission 
and the Board of County Commissioners on May 1, 2012.  

In the meantime, in April, 2012, Bargo, LLC mailed out a postcard survey to zip codes from 
Huntingtown south, explaining the proposed text amendments to recipients.  There was a great deal of 
negative public comment from citizens receiving the survey.  

Because the postcard said the survey results would be sent to the Calvert County Planning 
Commission and BOCC, many citizens assumed this was a Calvert County government survey.  In 
fact, the return address on the survey was that of Mark Davis,  Bargo’s attorney. The company intended 
to submit the completed surveys as evidence of public support for the proposed text changes.  Many 
citizens expressed the opinion that there was an attempt to deceive the public into believing they were 
participating in an official county sponsored survey.17  Others criticized the lack of balance in the two 
options residents were asked to vote on. 

The Board of County Commissioners issued a statement clarifying that this postcard survey did not 
originate with them.  Commissioner Clark said that the amendment had nothing to do with the Middle 
School site, that the commissioners are still considering development proposals for the old Middle 
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School site, and although no decisions have been made yet, the board makes the final call, not the 
voters, as the mailing seems to imply.  

The official Calvert County website published a brief article: “Calvert County Board of Commissioners’ 
Clarification on Prince Frederick Town Center Zoning Issue,”18 repeating the oft made statement:  
“The BOCC is still considering development proposals for the former Calvert Middle School site. No 
decisions have been made on final plans.”

On April 27, 2012, Mark Davis, on behalf of Bargo, LLC, withdrew the text amendment request, and 
the public hearing scheduled for May 1 was canceled.19  The reasons given were that the survey was 
misunderstood, and the issue could not now be dealt with in a clear-sighted manner.  Also, the report 
of the Planning Commission was apparently going to be negative, and the Department of Economic 
Development was against the amendments, because they limited development on the former Middle 
School site.

Community Organizations Become Vocal

The Bargo LLC incident underscored that the Prince Frederick Master Plan update needed to proceed.  
This very public episode reminded citizens that the Middle School site, which had been vacant and 
available for two years, was still not resolved, and little explanation or information was forthcoming from 
the commissioners about the situation.

During the summer of 2012, there were several community organizations and individuals who made 
their voices heard, protesting the lack of citizen involvement and lack of information coming from the 
commissioners concerning the Middle School property.  

July 14, 2012, the League of Women Voters of Calvert County wrote to the BOCC, urging citizen 
involvement and greater transparency in the process and suggesting the Citizens’ Advisory Committee 
be activated to give a public voice in the redevelopment process.  On August 21, 2012, having 
received no response from the Board, then co-president, Anne Mychalus, read the letter during the 
BOCC meeting.  Commissioners’ President Gerald W. “Jerry” Clark confirmed the board received the 
LWV’s letter July 16 and “the letter is now working its way through county government staff before the 
commissioners issue a response,” adding that it usually takes three weeks.

At the same meeting Guffrie Smith from the Calvert Collaborative for Children and Youth read a letter 
asking that the Board take the time to involve citizens in the decision about this important piece of 
property, and urged the Board not to pass up the opportunity to create a true center for the Prince 
Frederick community. These letters were subsequently published in local media as “Letters to the 
Editor” and were the subject of news articles.20

The League of Women Voters of Calvert County did receive a response from the commissioners 
several weeks after the letter was read at the BOCC meeting, and two months after it was originally 
delivered, acknowledging its receipt. The Children’s Collaborative did not receive a written response 
to its letter.  Other community members also spoke at the same BOCC meeting, including The Rev. 
Margaret VanAuker of All Saints Episcopal Church in Sunderland, representing the Southern Maryland 
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Action Committee.  Expressing the sentiments of many interested citizens, she told the commissioners,  
“We would like to hear what you are thinking and have the opportunity to tell you what we think.”  

Prince Frederick Town Center Charrette

The Community Planning and Building staff (formerly Planning and Zoning) 21 continued their work 
preparing to revise the Prince Frederick Town Center.  On March 26, 2013, the BOCC approved a 
$94,865 contract for the services of a consulting firm (The Lawrence Group, St. Louis and Charlotte) to 
assist the county staff in organizing a “charrette” to help shape the Prince Frederick Town Center Master 
Plan revision.  The Lawrence Group is an architectural firm providing comprehensive services including 
architecture, town planning, and landscape architecture among its many disciplines.   

A charrette is a process for land development planning which produces specific recommendations.  It 
includes design workshops, stakeholder interviews and opportunity for public contribution.  The focus of 
the Prince Frederick charrette was the northern corridor of the Prince Frederick Town Center, with special 
emphasis on the former Calvert Middle School property and surrounding lands.  It was also to include 
policy recommendations and zoning ordinance language for the town center master plan.

During the Board discussion (December 11, 2012) of whether to approve the consulting firm to conduct 
the charrette, then director of Community Planning and Building, Charles “Chuck” Johnston made the 
point that it was important for the development of public projects to take the time to develop public “buy-
in.”  “If the citizens don’t have the buy-in from the get-go, they’ll demand it at the end.”  Commissioner 
Clark agreed, saying that “transparency to the public is probably one of the main [ways to achieve] buy-in.”

The planned charrette was preceded by a series of educational “seminars,” presented by Community 
Planning and Building staff to help prepare citizens interested in participating in the charrette to participate 
more effectively. The charrette itself, held on six days beginning Monday, June 10, 2013 and ending the 
evening of Tuesday, June 18, was attended by 200 participants.

A “final report” on the Prince Frederick Town Center charrette was presented to the BOCC (August 27, 
2013) by Community Planning and Building staff and Craig Lewis of the Lawrence Group.22  This was 
followed up by a work session at the BOCC September 17, 2013 meeting with the Community Planning 
and Building staff presenting the key policy recommendations from the charrette.  

These key policy recommendations were altering the town center boundaries; reconfiguring the town 
center districts; ways to deal with Route 2/4 dividing the town center; reforming the county’s transferable 
development rights program; and proposed development uses for the Armory area.  The Lawrence Group 
recommended that the County retain and repurpose the now empty National Guard Armory for community 
use, such as a community center, theater, farmers market, or other community activities.

At their regular September 17, 2013 BOCC meeting, Commissioner Clark expressed skepticism, saying 
that he thinks retaining and reusing the Armory building is “a great gesture” but isn’t sure it would be 
cost effective and reasonable.  He reported his directive to General Services to assess the building, and 
provide cost comparisons between razing or renovation of the building and added, “We need to know if 
it’s salvageable or not.” 23 He also cautioned against letting a “movement” get started to save the Armory, 
because it might interfere with redevelopment opportunities.24  
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Commissioner Slaughenhaupt reminded the commissioners that the preferences outlined in the charrette 
process represented the views of the citizens, not the views of the consultants.

The fear a movement might get started to save the Armory may have influenced the write-up of the Prince 
Frederick Town Center charrette in the commissioners’ newsletter, “Calvert Currents” (September, 2013).  
The Armory, a key element in recommendations from the charrette, was not mentioned. 

Walk Through the Armory Building

On May 13, 2014, the commissioners, the Director of General Services, an architect, reporters and others 
toured the Armory building to investigate its condition.25

The old National Guard Armory  building, which has been given to Calvert  County, had been reported as 
“structurally sound” by the Lawrence Group architect.  The building was closed up, with security lights the 
only functioning utility.  As might be expected in the Southern Maryland climate, without ventilation, mold 
was growing.  According to Wilson Freeland, Director of General Services, an architect has been hired to 
determine whether rehabilitating the building or tearing it down would be more cost effective.

On June 10, 2014, the BOCC held a work session with Thomas Barnett, the new director of Community 
Planning and Building.  It was listed in the agenda as “Department Projects and Activities Presentation.”  
In fact, it was a brief overview of the department’s operation, but focused primarily on two projects, one of 
which was the proposed development of 90 acres in the New Town section of Prince Frederick including 
the old Middle School site.  It featured retaining the Armory  building.

Discussion

The League’s position is that democratic government depends upon informed and active participation at 
all levels of government and that governmental bodies must protect the citizen’s right to know by giving 
adequate notice of proposed actions, holding open meetings and making public records accessible.
 
This section of the League of Women Voters’ study has focused on the “process” with which the Board of 
County Commissioners has dealt with the Middle School site, not the actions of individual commissioners.  
The fact that it has taken almost four years to develop a plan for the site is not an issue.  The issue is 
whether or not there was transparency in dealing with the disposition of this public resource, and whether 
or not there was citizen involvement.

Factors which may have slowed down the process of making an initially successful plan for the Middle 
School site were:

• Two different Boards of County Commissioners have sat to consider the fate of this site.  
• The Middle School site became available during a time of economic downturn, which may have 

influenced the apparently small number of developers responding to the September, 2010 RFP.
  
Findings:  Access to Information

Video recordings.  The process of video recording the BOCC meetings, which began in July, 2011, 
enhances openness in government, in that the citizens can observe the proceedings as recorded.  
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According to John Norris, County Attorney, the recordings 
serve as “minutes” of the meeting.  According to Calvert County 
Technology Services, there is limit to what can be stored on 
the website.  As new recordings of meetings are added, old 
recordings will drop off.  Up to three years at a time will be 
accessible on the site.  For example, at this time, 2012, 2013 
and part of 2014 are on the BOCC web site, and 2011 has 
dropped off.  This is relevant to the study of the Middle School 
site, the initial activity of which occurred in 2010, 2011. 

However, the BOCC recorded meetings that cannot be 
accessed on the internet are stored in the Commissioners’ 
office and may be viewed there.  Also, the library has DVDs of 
the BOCC meetings from July 19, 2011 to January 17, 2012, 
which can be checked out.  

The BOCC meeting agendas are listed on the Calvert 
County website and are designed so that the materials – 
memorandums, reports, letters, maps, etc. – to be discussed 
during the consideration of that agenda item can be accessed 
via a link to the agenda item.  This is a good innovation, supporting openness in government, and it 
often works well.  However, difficulties have been experienced: sometimes the link does not work, or 
the agenda material does not appear when the link is clicked. The wording of the agenda item does not 
sufficiently describe the material to be covered.  People following a particular issue do not recognize the 
topic from the description on the agenda.  Example: The June 10, 2014, agenda lists under the heading, 
“Department of Community Planning and Building,” “Agenda Item VIII.  Work Session: Department 
Projects and Activities Presentation.”  This innocuous sounding agenda item in fact includes a report on 
the work done subsequent to the Prince Frederick Town Center charrette, which is of great interest to 
those following the Middle School site.  As a result of this description, many who would have liked to hear 
the report did not recognize that this agenda item presented new information about the Middle School site.

Findings:  Public Participation
  
Calvert County has solid experience with public involvement in land use policy, dating from the original 
formulation of the Calvert County Comprehensive Plan and Town Center Master Plans in the 1980s and 
1990s.  The tools of public engagement are known and available for any agency interested in engaging 
the public.   However, no serious attempt was made to achieve public “buy in” for the redevelopment of 
the Middle School site from June 2010 when the Middle School was closed until March 2013 when the 
commissioners gave approval for planning the charrette, despite the calls from community organizations 
to open the process to citizens.

The BOCC has several other well-established routes to achieving public input available to them.  The 
Board has access to numerous boards, volunteer commissions and committees which deal with various 
county issues and answer to the Board.  There is a history of the BOCC appointing an ad-hoc committee 
to assist with an issue.  There is also provision for activating a Citizens’ Advisory Committee which in the 
past has been used to investigate particular issues. Procedures for convening the committee are well 
established, with a set of by-laws, procedures, rules for appointing members.  Each commissioner may 

Armory Building adjacent to old 
Middle School property in Prince 

Frederick (photo by R. Safer)
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appoint 5 citizens from a variety of backgrounds and interests to serve on the committee, with the term 
of the member expiring with the term of the commissioner.

However, the last time the Citizens’ Advisory Committee was convened was in 2009.

The Boards for two and a half years repeatedly rejected any form of public participation or contribution. 
This included ignoring public letters to the Board. 

The following are examples of statements made by the Board members about process which seem to 
indicate how far public contribution to the process was from their thinking:

“Commissioners are still considering development proposals for the old Middle School site, and 
although no decisions have been made yet, the board makes the final call, not the voters, as the 
[Bargo] mailing seems to imply.  Obviously, we demolished the school and we’re starting to move 
forward, but we haven’t finished our due diligence on that site.  There are quite a few issues the board 
needs to decide before we come up with any kind of plan.…We continue to meet in executive 
session with prospective developers for the old Middle School site.”  (April 27, 2012)27  

“At some point in time after we do our due diligence for whatever period of time it takes, this 
Board will come out to the community to convey just where we are at and what we will do with 
that piece of property.” (May 1, 2012)27

“About the Armory – stated by a commissioner at the BOCC Tuesday morning meeting: “We also know 
when movements get started it frames the mind and people think it’s going to be saved……We 
need to know whether its salvageable or not.  All this stuff is based on the reality of cost….We need to 
know whether it’s a profitable situation for a developer to come in and make that thing work or it will be 
nothing but pictures forever.” (September 17, 2013) 
 
The one invitation to the public to participate was in the brief news items published May 19, 2011 on 
the county website (“Fate of the Calvert Middle School Site?” at www.calvertnews.info) and in the 
May, 2011 issue of “Calvert Currents” (“Process to Determine Future of Former Calvert Middle School 
Site”) which invited the public to call or e-mail Department of Economic Development with questions or 
comments.

Findings:  Transparency

All of the Commissioners have stated publicly that they believe the Board acts in a transparent manner, 
citing the frequent conversations and input they get from citizens on a one-to-one basis.  However, 
individual exchanges with citizens should not substitute for informational reports to the public.  For 
example, from the beginning, the official statements about the site by county staff have been rare and 
characterized by vague, generalized statements lacking specific information, none of which dealt with 
the public’s persistent concern for a community center or green space:

“Whether the property ends up being used for commercial or private use, [the commissioner] stressed 
that the commissioners will still take previous public concern into account as they make a decision.” 
(Sept. 8, 2010)28
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 “…[T]he board met with potential developers recently but has not made any decisions yet on what will 
take the place of the school which will be removed eventually.  The plans didn’t quite meet what we 
were hoping for…We want to make sure whatever goes there fits there and is an advantage to people 
of Calvert County.”  (September 21, 2011)29

“The request for proposals was put out about three or four years ago by the previous board and three or 
four proposals have been received.  Those proposals have been narrowed down by capability. … We’re 
still early in the process so… there will be sufficient time for public comments or input.”(September 5, 
2012)30

“[Retaining the Armory] has to be profitable …unless the county government is willing to step in and 
put money into it to see that it stays there, and I’m not so sure that would be a very wise thing for the 
county to do.”  (September 17, 2013)31 

There is an appearance of unnecessary secrecy.  There was no meaningful report on RFP responses, 
even though the names of responding developers are accessible to those who know where to look.  
The Board met in “executive sessions” instead of open public session, usually citing Section 10-508 
(a) (4) of the  “Open Meetings Act” (“consider a matter that concerns the proposal for a business or 
industrial organization to locate, expand, or remain in the State”). 
   
Similarly, the redacted information in the Fore report was withheld from the Planning Commission for 
months, even though the business of the Planning Commission would benefit from seeing the Fore 
report and could be discussed in a closed session.

This site is public property.  Several assumptions were built into the original RFP without any public 
input or explanation:

• There was no possibility that the site would be used for a community center, county office building 
or park.

• The school site would be developed commercially with no long term financial commitment by the 
county 

• The building would be demolished.  This, however, was modified at the BOCC meeting, 
September 7, 2010.

Recommendations from This Case Study

1. The storage capacity for storing archived videos of meetings should be increased so that the 
recordings of all past meetings, which serve as minutes, could be accessed via the internet rather 
than having to retrieve them from the BOCC office.

2. The efficiency of the “Agenda” link should be improved so that the materials for the scheduled 
meeting can be accessed regularly.

3. Public notifications – e.g., BOCC agenda items, public hearing notices, etc. – should be written with 
the goal of giving citizens maximum accurate information about the subject under consideration, 
especially if that subject is a matter of public controversy.
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4.  When public real estate – developed or undeveloped – is being “re-purposed” or sold, some form of 
citizen input should be accessed, such as a town hall meeting or forum, to assess public interest in 
the issue at the beginning of the decision process.  This would give the citizens the opportunity to 
express their concerns and gain information about the property and give county officials a chance to 
hear the citizen comments, suggestions and concerns.

5. For a major development like the old Calvert Middle School site, a Citizens’ Advisory Committee 
would be useful as an ongoing source of public input.

6. There should be regularly scheduled updates to the public on the progress of the project.

7. In the case of land use issues involving development of public land, the agency or department guiding 
the development should employ the skills and tools successfully used historically during the writing of 
the Comprehensive Plan and the Town Center Master Plans creating public consensus using public 
meetings, educational forums, charrettes, and reports to the citizens. 
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20Article “Public Concerned Over Middle School Property Use” by Amanda Harrison (Southern Maryland 

Newspapers Online, September 5, 2012); Article “League Critical of Board’s Lack of ‘Transparency’” by 
Marty Madden (The Baynet.com, August 8, 2012); “Let Public Weigh in on Old Middle School Property” 
(CCCY letter printed as “Letter to the Editor,” Chesapeake Current, August 30, 2012); “Transparency, 
Input Needed on Town Center Property” (LWV-CC letter published as “Letter to the Editor” in Chesapeake 
Current, August 30, 2012) and “Citizen Input Needed for Old Calvert Middle Site Plans” (LWV-CC letter 
published as “Letter to the Editor,”  Southern Maryland Newspapers Online, August 8, 2012

21Name change was approved by the BOCC at the May 1, 2012 meeting to take effect July 1.
22“The Prince Frederick Town Center Charrette Report for the Heart of Calvert County,” prepared by the 

BOCC, Calvert County Planning Commission, Calvert County Community Planning and Building, The 
Lawrence Group, Fuss & O’Neill, and Doctoral Student Volunteer (Draft December 17, 2013, 43 pp. – 
available on-line).

23Article “Calvert Commissioners Seek Comprehensive Prince Frederick Plan Update” by Amanda Scott 
(Southern Maryland Newspapers Online, September 25, 2013).

24Video record of the September 17, 2013 BOCC meeting.
25Article “County Explores Options for Former Goldstein Armory Building” by Sarah Fleischman (Calvert 

Recorder, May 21, 2013).
26Article “Survey Draws Community, County Ire” (Southern Maryland Newspapers Online, April 27, 2012).
27BOCC video recording, May 1, 2012; Article “Controversial Amendment Withdrawn” by Meghan Russell 

(Southern Maryland Newspapers Online, May 2, 2012).
28Article “Old Calvert Middle School’s Future Weighed” by Meghan Russell (Southern Maryland Newspapers 

Online, September 8, 2010).
29Article “Businesses Engage Commissioners” by Meghan Russell (Southern Maryland Newspapers Online, 

September 21, 2011).
30Article “Public Concerned Over Middle School Property Use” by Amanda Harrison (Southern Maryland 

Newspapers Online, September 5, 2012).
31Video record of the September 17, 2013 BOCC meeting.

Appendix B:  Old Calvert Middle School Property, continued
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Appendix C:  Preparation of the Annual Calvert County 
Budget and the Capital Improvement Plan         

We examined the process the County Staff and the Board of County Commissioners (BOCC) use to prepare 
and adopt the County’s annual operating budget and capital improvement plan with a view to identifying 
opportunities for effective public input and for advocating their priorities and proposing new initiatives.  In order 
for the public to have an effective voice, their input needs to be heard not only at the end of the budget-building 
process, as it is now, but also in the beginning and middle of the process.  As well, the public needs to know the 
dates and deadlines for input, action, and task completion so that both the county staff and the public can work 
in concert with each other and not add impediments to the process of preparing the operating budget for the 
next year.     

Background

Calvert County operates on an annual budget beginning July 1 of each year and continuing through June 30 
of the following year.  The budget consists of two main pieces: an operating budget funded mostly through 
taxes and a capital improvement budget using mostly bond funding but also state contributions and local tax 
revenues and fee income out of the annual operating budget.   Federal government contributions are negligible, 
averaging less than one percent of the county’s overall revenue.  Spending adjustments and changes to the 
budget can be made at any time during the year, as decided by vote of a majority of the BOCC.  There must be 
a public hearing, however, if the amount to be spent is over $100,000. 

Budget Preparation Process
 
The process of building the future fiscal year’s budget begins in July according to county staff, when direction 
is given to all county departments and organizations to prepare their budget requests for the next fiscal year.   
Staff are given general guidelines for building their requests for the new fiscal year.  They may be asked to plan 
for the same budget amount as they received the previous year, or a certain percent less or more, depending 
on changes projected for future county revenue by the County Administrator and the Department of Finance 
and other county staff.

Capital Improvement Plan Preparation

Parallel to building the new operating budget, a new capital improvement plan (CIP) is developed.  Capital 
improvements are mostly funded with county-issued bonds.  Because such bonds have a 15-25 year duration 
and taxpayers will be paying for them over that lengthy period, to be eligible for capital improvement funds, the 
facility or project is required to have a minimal useful life of 15 years.  Typically, bonded projects are buildings, 
roads, and water and sewer facilities that do have a lifespan of fifteen years or more.  However, this past year 
and again proposed this 2015 fiscal year, a new public safety communications system, which typically has a 
lifespan of less than ten years, is being funded using county-issued bonds.  

An ad hoc ‘committee’ of county staff decides, without public input, the next year’s priorities for capital 
improvements.  Their decision-making is stated within the county budget document to have the following 
guidelines:
 Priority 1:  projects already approved and for which funds are currently being spent
 Priority 2:  projects outlined in the previous year’s adopted (six-year) CIP 
 Priority 3:  new projects
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The amount of bond funding available to the CIP is heavily influenced both by the prospects for county 
revenues to pay for more bonds as well as the overall level of current bond funding expenses as a 
percentage of the prospective county budget, stated to have a ceiling of 9.5%.  This means that total annual 
bond funding expense must be no more than 9.5% of the county’s overall spending budget for that year.

Individual county commissioners and senior county staff can input their budget priorities and request, as well 
as their capital improvement priorities at any time to the county administrator or to any county staff member.  
They do so privately outside of public scrutiny, however.  Such discussions and contacts greatly influence 
budget preparation, as would be expected.  The first draft of the CIP was completed in November this past 
year and formally presented to the BOCC and public at a regular BOCC meeting.  However, the public is 
not invited to make its capital project priorities known until months later in the process, when a draft of the 
completed county budget including the capital improvement plan are approved for release to the public for 
the first time.  This past year, that date was in March.

Current FY 2015 Operating Budget and CIP Preparation Cycle

July 2013:  Begin budget preparation by county staffs, call to all county departments, offices and members 
for inputs.

October 8, 2013:  The BOCC was presented with a preliminary FY 2015 budget outline and outlook at its 
regular BOCC meeting.  This is the first chance for the public to view budget preparation progress.

November 5, 2013:  BOCC received a briefing on the proposed CIP in the afternoon work session after the 
regular BOCC meeting.  The Calvert Recorder reports major points of the draft CIP and reports the county 
has set particular dates in the future for public hearings and deadlines in producing next year’s budget.  This 
is a vast improvement from previous years when dates in the budget preparation cycle were more nebulous, 
aimed at a particular month.

November 19, 2013:  BOCC meets with county legislative delegation and presents request for the state to 
approve a FY 2015 bond authorization of $18.175 million.  Note: Calvert County government must ask the 
Maryland state legislature for permission to increase bond funding.

February 25, 2014:  BOCC work session to discuss the six year CIP.  

March 18, 2014:  First Public Hearing on the county staff recommended FY 2015 county budget and six year 
CIP.  Held at the Calvert Pines Senior Center in the evening at 7 P.M. with a time limit of 9 P.M.

April 2014:  Short work sessions on elements of the budget were held during regular BOCC meetings when 
requested by county staff.

April 16, 2014:  Changes and final-drafted CIP formally presented to the county Planning Commission for 
comment 

May 20, 2014:  Second and Final Public Hearing on the FY 2015 county budget and six year CIP held at 
Calvert Pines Senior Center, 7-9 P.M.  Public record to be held open to receive comments for two weeks. 

June 3, 2014:  BOCC officially closes the record and adopts the FY 2015 budget and CIP at its regularly 
scheduled weekly Tuesday morning meeting. 

Appendix C:  Preparation of Budget and Capital Improvement Plan, continued
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Appendix C:  Preparation of Budget and Capital Improvement Plan, continued

Recommendations from This Case Study

The recommendations from this case study are included on pages 15-16 with the list of overall 
recommendations from our three case studies.

Page 13 from Calvert County, MD FY 2015 Commissioners Budget

March 18 
hearing was 
the first time
public input 
was solicited.

May 20 
hearing was 
the second 
time public 
input was 
solicited.
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Appendix D: Maryland “Open Meetings” Act (excerpts) 

ARTICLE – STATE GOVERNMENT
TITLE 10.  GOVERNMENTAL PROCEDURES

SUBTITLE 5.  MEETINGS
10-501. Public policy.

(a) It is essential to the maintenance of a democratic society that, except in special and
 appropriate circumstances:
  (1) public business be performed in an open and public manner; and
  (2) citizens be allowed to observe:
    (i) the performance of public officials; and
    (ii) the deliberations and decisions that the making of public policy involves.

(b) (1) The ability of the public, its representatives, and the media to attend, report on, and broadcast 
meetings of public bodies and to witness the phases of the deliberation, policy formation, and 
decision making of public bodies ensures the accountability of government to the citizens of the 
State.

  (2) The conduct of public business in open meetings increases the faith of the public in 
government and enhances the effectiveness of the public in fulfilling its role in a democratic 
society.

(c) Except in special and appropriate circumstances when meetings of public bodies may be closed 
under this subtitle, it is the public policy of the State that the public be provided with adequate 
notice of the time and location of meetings of public bodies, which shall be held in places 
reasonably accessible to individuals who would like to attend these meetings.

.................

10-505. Open meetings generally required.

Except as otherwise expressly provided in this subtitle, a public body shall meet in open
session.

10-506. Notice of meetings.

(a) Before meeting in a closed or open session, a public body shall give reasonable advance notice 
of the session.

(b) Whenever reasonable, a notice under this section shall:
  (1) be in writing;
  (2) include the date, time, and place of the session; and
  (3) if appropriate, include a statement that a part or all of a meeting may be conducted in closed 

session.
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Appendix D:  Maryland “Open Meetings” Act (excerpts), continued

(c) A public body may give the notice under this section as follows:
  (1) if the public body is a unit of the State government, by publication in the Maryland Register;
  (2) by delivery to representatives of the news media who regularly report on sessions of the public 

body or the activities of the government of which the public body is a part;
  (3) if the public body previously has given public notice that this method will be used:
      (i) by posting or depositing the notice at a convenient public location at or near the place of the
    session; or
      (ii) by posting the notice on an Internet website ordinarily used by the public body to provide 
    information to the public; or
  (4) by any other reasonable method.

(d) A public body shall keep a copy of a notice provided under this section for at least 1 year after the 
date of the session.

10-507. Public Attendance.

(a) Whenever a public body meets in open session, the general public is entitled to attend.

(b) A public body shall adopt and enforce reasonable rules regarding the conduct of persons attending 
its meetings and the videotaping, televising, photographing, broadcasting, or recording of its 
meetings.

(c) (1) If the presiding officer determines that the behavior of an individual is disrupting an open    
      session, the public body may have the individual removed.
 (2) Unless the public body or its members or agents acted maliciously, the public body, members, 

and agents are not liable for having an individual removed under this subsection.

.................

10-508. Closed meetings.

(a) Subject to the provisions of subsection (d) of this section, a public body may meet in closed 
session or adjourn an open session to a closed session only to:

 (1) discuss:
    (i) the appointment, employment, assignment, promotion, discipline,demotion, compensation,
    removal, resignation, or performance evaluation of appointees, employees, or officials over 
    whom it has jurisdiction; or
    (ii) any other personnel matter that affects 1 or more specific individuals;
 (2) protect the privacy or reputation of individuals with respect to a matter that is not related to 

public business;
 (3) consider the acquisition of real property for a public purpose and matters directly related 

thereto;
  (4) consider a matter that concerns the proposal for a business or industrial organization to locate, 

expand, or remain in the State;
 (5) consider the investment of public funds;
 (6) consider the marketing of public securities;
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Appendix D:  Maryland “Open Meetings” Act (excerpts), continued

 (7) consult with counsel to obtain legal advice;
 (8) consult with staff, consultants, or other individuals about pending or potential litigation;
 (9) conduct collective bargaining negotiations or consider matters that relate to the negotiations;
 (10) discuss public security, if the public body determines that public discussion would constitute a  

risk to the public or to public security, including:
    (i) the deployment of fire and police services and staff; and
    (ii) the development and implementation of emergency plans;\
 (11) prepare, administer, or grade a scholastic, licensing, or qualifying examination;
 (12) conduct or discuss an investigative proceeding on actual or possible criminal conduct;
 (13) comply with a specific constitutional, statutory, or judicially imposed requirement that prevents 

public disclosures about a particular proceeding or matter; or
 (14) before a contract is awarded or bids are opened, discuss a matter directly related to a 

negotiating strategy or the contents of a bid or proposal, if public discussion or disclosure would 
adversely impact the ability of the public body to participate in the competitive bidding or

  proposal process.

(b) A public body that meets in closed session under this section may not discuss or act on any 
matter not permitted under subsection (a) of this section.

(c) The exceptions in subsection (a) of this section shall be strictly construed in favor of open 
meetings of public bodies.

(d) (1) Unless a majority of the members of a public body present and voting vote in favor of closing 
the session, the public body may not meet in closed session.

  (2) Before a public body meets in closed session, the presiding officer shall:
    (i) conduct a recorded vote on the closing of the session; and
    (ii) make a written statement of the reason for closing the meeting, including a citation of the
    authority under this section, and a listing of the topics to be discussed.
  (3) If a person objects to the closing of a session, the public body shall send a copy of
  the written statement required under paragraph (2) of this subsection to the Board.
 (4) The written statement shall be a matter of public record.
  (5) A public body shall keep a copy of the written statement made under paragraph (2)(ii) of this 

subsection for at least 1 year after the date of the session.

10-509. Minutes.

(a) This section does not:
 (1) require any change in the form or content of the Journal of the Senate of Maryland or Journal 

of the House of Delegates of Maryland; or
 (2) limit the matters that a public body may include in its minutes.
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Appendix D:  Maryland “Open Meetings” Act (excerpts), continued

(b) (1) Subject to paragraphs (2) and (3) of this subsection, as soon as practicable after a public body 
meets, it shall have written minutes of its session prepared.

  (2) A public body need not prepare written minutes of an open session:
    (i) if live and archived video or audio streaming of the open session is available; or
    (ii) if the public body votes on legislation and the individual votes taken by each member of the
    public body who participates in the voting are posted promptly on the Internet.
  (3) The information specified under paragraph (2) of this subsection shall be deemed the minutes 

of the open session.

(c) (1) The minutes shall reflect:
    (i) each item that the public body considered;
    (ii) the action that the public body took on each item; and
    (iii) each vote that was recorded.
  (2) If a public body meets in closed session, the minutes for its next open session shall include:
    (i) a statement of the time, place, and purpose of the closed session;
    (ii) a record of the vote of each member as to closing the session;
    (iii) a citation of the authority under this subtitle for closing the session; and
    (iv) a listing of the topics of discussion, persons present, and each action taken during the
     session.
  (3) (i) A session may be tape recorded by a public body.
    (ii) A public body shall provide for the preservation for 1 year of its minutes and any tape  
    recording of its closed meetings.
    (iii) Except as otherwise provided in paragraph (4) of this subsection, the minutes and any tape 
    recording of a closed session shall be sealed and may not be open to public inspection.
  (4) The minutes and any tape recording shall be unsealed and open to inspection as follows:
    (i) for a meeting closed under § 10-508(a)(5) of this subtitle, when the public body invests the
    funds;
    (ii) for a meeting closed under § 10-508(a)(6) of this subtitle, when the public securities being 
    discussed have been marketed; or
    (iii) on request of a person or on the public body’s own initiative, if a majority of the members of 
    the public body present and voting vote in favor of unsealing the minutes and any tape 
    recording.

(d) Except as provided in subsection (c) of this section, minutes of a public body are public records 
and shall be open to public inspection during ordinary business hours.

(e) A public body shall keep a copy of the minutes of each session and any tape recording made 
under subsection (c)(3)(i) of this section for at least 1 year after the date of the session.
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Appendix E: Non-Disclosure Agreement between Dominion 
 Cove Point, LNC, LP, and the County Commissioners 
 of Calvert County, Maryland
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Appendix E: Non-Disclosure Agreement, continued
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Appendix E: Non-Disclosure Agreement, continued
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Appendix E: Non-Disclosure Agreement, continued



Page 50        Transparency of County Governance Study Report        October 2014

Appendix E: Non-Disclosure Agreement, continued
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Appendix E: Non-Disclosure Agreement, continued
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Appendix F:  An Act concerning “Calvert County – Property 
Tax – Natural Gas Facility” passed by the Maryland General 
Assembly in 2013 and signed by the Governor, May 16, 2013.   
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Appendix F:   An Act Concerning “Calvert County – Property Tax – Natural Gas Facility,” continued
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Appendix F:   An Act Concerning “Calvert County – Property Tax – Natural Gas Facility,” continued
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Appendix G:  October 31, 2013 Memo from Staff to BOCC 
re PILOT and Tax Credit Agreement with Dominion
See Staff Action Requested at bottom “Staff recommends that the BOCC conduct the public 
hearing, consider public testimony, take action to close he record and approve the Ordinance 
that amends the local law, and approve the PILOT and tax credit agreement with Dominion Cove 
Point LLC.”
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Appendix G:  Information from County  Government
About Public Hearing Set for November 5, 2013



October 2014        Transparency of County Governance Study Report        Page 57

Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued



Page 78        Transparency of County Governance Study Report        October 2014

Appendix G:  PILOT and Tax Credit Agreement with Dominion, continued
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The Maryland Open Meetings Act 10-501. 
Public Policy 

It is essential to the maintenance of a democratic society that, except 
in special and appropriate circumstances:  
n Public business be performed in an open and public manner; and  
n Citizens be allowed to observe the performance of public officials 
and  
the deliberations and decisions that the making of public policy 
involves. 
The ability of the public, its representatives, and the media to attend, 
report on, and broadcast meetings of public bodies and to witness the 
phases of the deliberation, policy formation, and decision-making of 
public bodies ensures the accountability of government to the 
citizens of the State. 
The conduct of public business in open meetings increases the faith 
of the public in government and enhances the effectiveness of the 
public in fulfilling its role in a democratic society. 




